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Minister,

Ladies and Gentlemen,

I would like to start by congratulating the Swedish Presidency initiative to
organise this event. The protection of minors and young people in the new media
landscape is a complex issue that has important consequences for the future of our
European societies, and where initiatives must be taken in the context of fast-
moving and fundamental technological and economic changes.

Originally, there were only few broadcasters in the Member States and
broadcasting was terrestrial. Regulation fell exclusively into the competence of the
Member State the broadcaster was located in. With the introduction of cable
networks and satellites the situation has changed; broadcasters are not limited
anymore to a specific Member State. The resulting need for establishing a
Community framework has been dealt with by the establishment in 1989 of the
Television without Frontiers Directive, later amended in 1997. The Directive
establishes the fundamental principle of regulation by the country of origin. For
that purpose, it coordinates a number of regulatory issues, in particular the
protection of minors from harmful content, both in the programmes themselves
and in advertising material, without limiting the protection to advertising
specifically destined to minors.

7KH� �UG� 5HSRUW� on the implementation of the Directive concludes that the
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Directive continues to function effectively as a means of ensuring the freedom to
provide television services in the Community. Nevertheless, whilst the Directive is
currently achieving its objective, it is clear that, largely as a result of the
introduction of digital technology and the development of the Internet, access to
audiovisual works is undergoing a profound change. The nature of these
developments is such as to call for a review of certain provisions in the Directive.
For example, digital technology permits a wide range of new advertising
techniques for which the current provisions may not be appropriate. Digital
technology also allows for a vast increase in the number of available channels, and
hard-disk recording technologies allow viewers effectively to construct their own
viewing schedules. Increased viewer control has the potential to alter usage
patterns and may have implications for the measures in the Directive concerning
notably the protection of minors.

Following the request of Article 22b of the Directive Television without Frontiers
that the Commission investigates the issue of parental control of television
broadcasting, a study was carried out by a consultant (Oxford University). It
concluded that digital television offered in comparison to analogue technology the
chance to develop far more reliable, sophisticated and secure filtering systems. It
further stressed that technical measures could not completely substitute for
broadcaster responsibility and that a harmonised approach was to be ruled out
because of the cultural diversity which characterises the European audiovisual
market; however, common descriptive criteria would allow audiovisual content to
be described in similar ways, whilst leaving the evaluation of such content to the
competent national and regional authorities. The study further came to the
conclusion that there was a need for rating systems used in the different media –
cinema, television, video games, Internet – to be brought more into line with each
other and made more coherent.

The development of the Internet has further complicated the situation for
protecting minors. Whereas in traditional broadcasting - analogue or digital - the
individual broadcaster is easily identifiable, it is difficult and sometimes
impossible to identify the source of content on the Internet. Access to harmful and
illegal content is easy and can even occur without any intention. In response to this
challenge, the Council adopted in 1998 the Recommendation on the protection of
Minors and Human dignity, which calls for the establishment of national self-
regulatory frameworks, supplementing the regulatory frameworks, in order to
enhance the protection of minors and human dignity in the broadcasting and
Internet sectors. The Commission will publish in a couple of weeks a Report on
the application of this Recommendation.
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Finally, in order to promote a safer Internet, the European Parliament and the
Council adopted on 25 January 1999 the multiannual Community Action plan on
promoting safer use of the Internet by combating illegal and harmful content on
global networks (the Safer Internet Action Plan), which provides funding for
measures dealing with illegal and harmful content on the global network. Projects
cover in particular the creation of a European network of hotlines, support for self-
regulation and codes of conduct, rating and filtering mechanisms and awareness
campaigns with respect to the potential of the Internet and its drawbacks.

:KHUH�GR�ZH�JR�IURP�WKHUH�"

The Commission has indicated a number of principles for future evolution in its
Communication on 3ULQFLSOHV� DQG� *XLGHOLQHV� IRU� WKH� &RPPXQLW\¶V
$XGLRYLVXDO�3ROLF\�LQ�WKH�'LJLWDO�$JH of December 99.

It argues that technological developments do not call into question the FRQWLQXLQJ
QHHG� IRU� PHDVXUHV� WR� PHHW� FHUWDLQ� SXEOLF� LQWHUHVW� REMHFWLYHV� �LQ� SDUWLFXODU
SROLWLFDO� SOXUDOLVP�� FXOWXUDO� GLYHUVLW\�� SURWHFWLRQ� RI� PLQRUV� DQG� KXPDQ
GLJQLW\�� DQG� DGYHUWLVLQJ� VWDQGDUGV��� � +RZHYHU WKH� PHDQV� ZKLFK� ZH� XVH� WR
DFKLHYH�WKHVH�JRDOV�PD\�KDYH�WR�EH�DGDSWHG�LQ�WKH�OLJKW�RI�WHFKQRORJLFDO�DQG
PDUNHW�GHYHORSPHQWV��The basic rationale for regulation should be the failure of
the market to achieve these objectives.. This means that regulation must be
proportionate and must not go beyond what is strictly necessary to achieve these
objectives. New instruments must be considered, such as VHOI�UHJXODWLRQ by the
RSHUDWRUV�WKHPVHOYHV, ZKHUH�DSSURSULDWH�RQ�WKH�EDVLV�RI�JXLGHOLQHV�ODLG�GRZQ
E\� WKH� SXEOLF� DXWKRULWLHV.  This is an appropriate and up-to-date approach to
preserving the balance between the HVVHQWLDO�SULQFLSOH� RI� FRPPHUFLDO� IUHHGRP
and the SUHVHUYDWLRQ� RI� OHJLWLPDWH� SXEOLF� LQWHUHVW� REMHFWLYHV. We must avoid
over regulation which might hinder the development of the markets and harm
Europe’s competitiveness. In this sector above all, we need to safeguard vital
public interest objectives without stifling innovative services and the development
of a competitive European electronic content industry.

The dominant feature of the new media landscape is the convergence between
sectors which were formerly distinct. The consequence is that there should be an
DSSURSULDWH� UHJXODWRU\�� DQG�RU� VHOI�UHJXODWRU\� IUDPHZRUN� IRU� DOO� FRQWHQW�
however this content is accessed,�UXOHV�WKDW�VKRXOG�EH�FOHDU�WR�DOO�RSHUDWRUV�and
which will therefore ensure�OHJDO�FHUWDLQW\�to all those concerned. In practice, this
entails a graduated approach to the regulation of content services, according to the
GHJUHH�RI�FKRLFH�DQG�FRQWURO�H[HUFLVHG�E\�WKH�HQG�XVHU, on a scale going from
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free-to-air broadcasting to pay services on the Internet..

On this basis, ZH�ZLOO� ODXQFK�D�QXPEHU�RI� VWXGLHV� DQG�D� IDU�UHDFKLQJ�SXEOLF
FRQVXOWDWLRQ to ensure that the Directive continues to provide the QHFHVVDU\
IOH[LEOH�DQG�FOHDU�OHJDO�IUDPHZRUN�IRU�WKLV�VHFWRU�as well as associated activities

I would therefore like to focus on some of the work being undertaken at present, in
the context of this HYDOXDWLRQ�DQG�WKH�SRVVLEOH�SURSRVDO�IRU�D�QHZ�'LUHFWLYH�LQ
����.

Article 16 of the Directive provides that television advertising should not cause
moral or physical detriment to minors. When the Directive was reviewed, WKH
&RPPLVVLRQ� JDYH� DQ� XQGHUWDNLQJ� WR� FDUU\� RXW� D� VWXG\� RQ� WKH� LPSDFW� RI
WHOHYLVLRQ�DGYHUWLVLQJ�DQG�WHOHVKRSSLQJ�RQ�PLQRUV.

The DLP� RI� WKH� VWXG\� LV� WR� SURYLGH� D� FRPSOHWH� SLFWXUH� RI� WKH� OHJLVODWLRQ�
UHJXODWLRQ� DQG� RWKHU� DGPLQLVWUDWLYH� SUDFWLFHV� LQ� UHVSHFW� RI� DGYHUWLVLQJ� DQG
WHOHVKRSSLQJ�WR�FKLOGUHQ; that is, a sort of "VQDSVKRW" of the situation across the
Member States. 7KH� VWXG\� ZLOO� DOVR� FKDUW� WKH� HYROXWLRQ� RI� VXFK� SURYLVLRQV
taking as its starting point the situation that existed before the adoption of the
Directive. ,Q�WKLV�ZD\�WKH�&RPPLVVLRQ�ZLOO�EH�DEOH�WR�LGHQWLI\�LI�DQ\��WUHQGV�
DUH�DSSDUHQW�LQ�WHUPV�RI�WKH�KDQGOLQJ�RI�WKLV�LVVXH�DW�D�QDWLRQDO�OHYHO.

In particular, the VWXG\�ZLOO�LGHQWLI\�WKRVH�SURYLVLRQV�WKDW�DUH�IXUWKHU�UHDFKLQJ
WKDQ�WKRVH�RI�WKH�'LUHFWLYH and the reasons for their adoption, as well as any draft
provisions and the reasons underlying their proposal.

7KH�FRQVXOWDQW�KDV�EHHQ�DVNHG�WR�IRFXV�RQ�D�QXPEHU�RI�NH\�LVVXHV relating to:

• The XQGHUO\LQJ�SULQFLSOHV that apply to QDWLRQDO� OHJLVODWLRQ on television
advertising and teleshopping

• Whether there are any GLIIHUHQFHV� LQ� WUHDWPHQW�EHWZHHQ�GLIIHUHQW�PHGLD
(for example between free-to-air and payTV, or between television and the
press).

• The DJH�OLPLWV�WKDW�DSSO\�LQ�UHVSHFW�RI�WHOHYLVLRQ, and whether GLIIHUHQFHV
H[LVW�EHWZHHQ�WHOHYLVLRQ�DQG�RWKHU�PHGLD.

• The H[LVWHQFH�DQG�KDQGOLQJ�RI�DQ\�FRPSODLQWV and the systems that exist
for their resolution.

The VWXG\�ZDV�ODXQFKHG�ODVW�\HDU, and the ILQDO�UHSRUW�VKRXOG�EH�DYDLODEOH�QH[W
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PRQWK. Certain issues stand out, because of the VWURQJ� GLIIHUHQFHV� WKDW� H[LVW
EHWZHHQ� WKH� 0HPEHU� 6WDWHV, but also ZLWKLQ� 0HPEHU� 6WDWH� OHJLVODWLRQ� LQ
UHVSHFW� RI� GLIIHUHQW� W\SHV� RI� VHFWRU�� RU� ODZ. For example, the GHILQLWLRQ� RI� D
�FKLOG��LQ�WHUPV�RI�DJH�YDULHV�QRW�RQO\�IURP�0HPEHU�6WDWH�WR�0HPEHU�6WDWH�
EXW� DOVR� LQ� WHUPV� RI� GLIIHUHQW� VHUYLFH� WKDW� PD\� EH� DGYHUWLVHG (such as
telecommunications or financial services). Our analysis will seek to establish the
reasons that exist for these differences.

I would like to stress that WKH�SULQFLSOHV� WKDW� ,�KDYH�RXWOLQHG�EHIRUH�DUH� IXOO\
DSSOLFDEOH�WR�WKH�LVVXH�RI�WKH�SURWHFWLRQ�RI�PLQRUV, and in respect of advertising
: in particular, regulation should be limited to what is indispensable.  Where some
advocate that IXUWKHU�UHJXODWLRQ should be imposed on the sector, the EXUGHQ�RI
SURRI lies with those who support this view to show that such an approach would
is indispensable. Such a proof must be particularly strong when the issue is not
regulation, but full prohibition of certain economic activities. This is true for
example in respect of complete prohibition of certain types of advertising, as has
been stressed on a number of occasions by the Court of Justice.

To take an example, to justify a ban at Community level of television
advertisement directed at children, it would be essential in particular to
demonstrate that such a measure :

1. Would be LQGLVSHQVLEOH�� L�H�� that existing provisions in the TWF
Directive have failed to reach their objective, e.g. because they would
give too much flexibility to Member States;

2. Would be SURSRUWLRQDWH to the objective to be achieved, and that no
other, less restrictive measures, can achieve that objective;

3. Would not GLVFULPLQDWH against television as compared to other
media.  This could imply that the measures would have to extend to
all media, including the Internet; obviously issues of feasability and
again proportionality of such measures should be carefully assessed;

4. Would not be LQ�FRQWUDGLFWLRQ�ZLWK�RWKHU�SROLF\�REMHFWLYHV.  There
is a clear consensus that the European Media landscape combines
public and commercial broadcasters; the latter should not be deprived
from appropriate source of financing, if it is expected that quality
children programming is available on commercial channels. Much of
the funding for children’s programming comes indeed from the
associated advertising.  Without such funding, broadcasters would
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either have to remove children’s programmes (with the result that
they would watch adult programming!) or buy cheap, foreign imports,
of lower quality than children’s programming “made in Europe”.

5HYLHZ�RI�WKH�GLUHFWLYH
This issue will in any case by considered in the context of the Review of the
Directive. As I said earlier, this will be conducted in a fully open way, and all
interested parties will be able to contribute.
Three major studies in the fields covered by the Directive, have been launched.
The first of these will evaluate the impact of measures to promote the distribution
and production of European television programmes. It will, in particular, evaluate
the effectiveness of the European content obligations in the Directive as against
other measures. The second study will be a very broad one. It will analyze the
recent technological and market developments in the sector and attempt to identify
cause and effect relationships. It will provide the Commission with a set of likely
scenarios for the future development of the market. The third study will examine
the development of new advertising techniques, in particular with a view to how a
separation between advertising and other forms of content could be achieved.
These will not be “ivory tower” type studies. They include an obligation for the
contractor to conduct a series of workshops in Brussels next year, in order to allow
for input from all interested parties.
At the beginning of 2002, the Commission will publish a consultation document
based on the results of the studies. It will in addition conduct a series of hearings
in 2002. At the end of that year we shall publish a Communication on the results
of this consultation, together with any necessary proposals for amending the
Directive.
In doing so, we shall have to bear in mind the fact that it usually takes at least 3
years for Commission proposals to evolve into legislation implemented by
Member States. The Commission therefore has to take into account the likely
developments in the market and has to ensure that Community legislation is
flexible enough to be “future-proof”. In this sector above all, we need to safeguard
vital public interest objectives without stifling innovative services and the
development of a competitive European electronic content industry.

7KH�TXHVWLRQ�ZH�QHHG�WR�DQVZHU
To conclude, I would like to sum up the challenges we face in one general
question:
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Does digital technology mean that, rather than thinking in terms of freedom to
provide television services, we should think in terms of a more liberal regime
governing freedom to provide electronic content services?
This is not a rhetorical question. The Commission does not know the answer and
has certainly not come to any conclusions. I wish to stress again that the key
element in the review will be openness. The Commission attaches great
importance to receiving the advice and views of all those concerned. In this
context, I look forward to a close and fruitful co-operation with all organisations
and authorities represented here today.
Thank you.


